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The administration’s authority to withdraw work in a public works
contract - A comparative study
Prepared by
Mohammad Taher Agleh Abu Darwish
Supervised
Dr Ayman Yousef Mutlag AL-Rafou’
Abstract

The study aimed to explore the authority of the administration in withdrawing work in
public works contracts by comparing the Egyptian and Iraqi legislations. In the realm of
administrative contracts, particularly public works contracts (construction contracts), the
administration is granted a privileged position over the contracting party. This is because
it acts as a public authority with the goal of ensuring the regular and continuous operation
of public services. Accordingly, it has the unilateral authority to impose coercive penalties
on the contractor without the need for judicial approval. Among these penalties is the
withdrawal of work from the contractor, as stipulated by the Jordanian Governmental
Works System No. (71) of 1986, the Egyptian Procurement and Tenders Law No. (89) of
1998, as amended by Law No. 5/2005, and the Iragi Government Contract Execution
Instructions No. (19) of 2014, The study concluded that the Jordanian legislator did not
specify the regulations and cases related to the withdrawal of work from the contractor.
Furthermore, the administration retains the right to withdraw work even if the contract
does not explicitly include a clause with this effect. It also has the authority to combine
the penalty of work withdrawal with other non-conflicting penalties, although it is
prohibited to combine work withdrawal with contract termination, The study
recommended defining the regulations and cases concerning work withdrawal from
contractors, and incorporating provisions in Jordanian procurement and tender legislation
that allow the administration the option to execute withdrawn works either by itself or
through another contractor selected for this purpose. Additionally, it suggested including
provisions in the legislation regulating work withdrawal that address the relationship
between the contracting administration and the subcontractor, as well as granting the
administration the right to seize the original contractor’s structures and tools specific to

the project.

Key Words: Administration’s Authority - Withdraw Work - Public Works
Contract
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